
STATE OF NE}'I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

CHRISTOPHER PETER CHAFOULEAS

For a Redeterminat ion of a Def ic iency or
a Revl-slon of a Determinat,lon or a Refund
of Personal Income
Taxes under  Ar t icLeFi  22 of the
Tax Law for the YearQe$>oo<*scttaft(x) L974.

State of New York
Gounty of Albany

Cather ine  Stee le

she is an employee of the

age, and that on the 22nd

Not ice  o f  Dec is ion

Chafouleas {rnefagursocektse<xtr)

by enclos lng a t rue copy thereof  in  a

as fol lo lss : Mr. Christopher
P .O .  Box  15191

, being duly sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

day of October ,  L9 76, she served the wlthin

AFFIDAVIT OF UAILING

by Gcmd*tqd) mail upon Christopher Peter

the petltioner in the withln proceeding,

securely sealed postpaid l t raPPer addreseed

Peter Chafouleas

Phoenix,  Ar izona 85060

and by deposit lng same enclosed in a postpald properLy addressed wraPper in a

(post ot- f lce or off lc ial  depository) under the excluslve care and custody of

the United States Postal  Servlce withln the State of New York. .

That deponent further says that the sald addressee is thexQirgFaaeeilxsDo{4t

efogln) petitioner herein and that the address set forth on sald wrapPer ls the

last known address of the €efreostro<fine>cxfut$rs} petltloner.

Sr^rorn t.o before me this

22nd, day of October

rA-3 (2/76)

,  Lg76
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STATE Of NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

CHRISTOPHER PETER CHAFOULEAS
For a Redetermination of a Deficiency or
a Revlsion of a Determlnat,Lon or a Refund
of, Fersonal Income
Taxes under  Ar t i cLe($  22 of the
Tax Law r f or the Year (sixqkfFai$d&) L97 4 .

State of New York
County of Albany

Janet Mack

she is an empl-oyee of

age, and thac on the

Not ice of  Decis ion

rhe Deparrmenr'.:1::"::: :. ;":":.,","::;T"::":*

z}th day of August , 1976, she senred the wlthin

by (cert i f ied) mal1 upon Christopher peter

AFFIDAVIT OF MAILING

Chafouleas (Xq0f*gFf*f€&txnref) the petitloner Ln the withln proceedlng,

by enclosing a true copy thereof in a securely seaLed postpaLd wrapper addressed

as foL lows:  Mr .  Chr is topher  Peter  Chafou leas
P . O .  B o x  1 5 1 9 1
Phoenix,  ArLzona 85060

and by deposlt ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic lal  depository) under the exclusLve care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addressee ls the (nOgCx3*lgF*XS

g*x$e) petitloner herein and that the address set forth on said wrapper is the

last known address of the *XgpiFERRtSF*Xg1Afx*bC0 petltloner.

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

CHRISTOPHER PETER CHAFOULEAS

For a Redeterminat ion of a Def ic iency or
a Re'qislon of- a-petermination or a Refund
of gersOnal lnCome

AFFIDAVIT OF MAILING

Taxes under Articl-e (s) 22 of the
Tax Law for the Year(sl1aal$psptigs1kn L974.

State of New York
County of Albanv

Janet Mack , being duly sworn, deposes and says that

she is an enployee of the Department of Taxat lon and Flnance, over 18 years of

age, and that on the 20th day of August ,  1976, she served the wlthin

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  uponWi l l iam D.  Pre tsch ,  Esq.

(representat ive of)  the pet i t ioner Ln the within proceedlng,

by encloslng a true copy thereof in a securely sealed postpald wrapper addressed

a s  f o l l o w s :  W i l l i a m  D .  P r e t s c h ,  E s q .
42 Main Street
P .O.  Box  443
Kingston, New York L240L

and by deposlt lng same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exclusive care and eustody of

the United States Postal  Service withln the State of New York.

That, deponent further says that the said addreasee ls the (representative

of the) pet l t ioner herein and that the address set forth on said nrapper ls the

last knovrn address of the (representat ive of the) pet i t ioner.

me thls

,  L9  76

-3  (2176 )



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Augurt ?0, 1976

A O D R E S S  Y O U R  R E P L Y  T

rEL EPH.NE : ts r a*5Ig385O-

r
!|tr. Chrl.rtophar Pater i1rafoulcer
P"O. Bo* 1519L
Fhocnl:t, Arironr 85060

Dcrr !F, Chsfotrharr

PLease take notice of the DECXSION
of the State Tax Conunission enclosed herewith,

r Erryrrvlrtng Tu
HerrLnn Of,flcrr

ta t i ve :  *

Please take further not ice that Pursuant to

Sect ion$) 690 of the Tax Law' aDY
proceeding in 

-c6urt 
to review an adverse deci-

sion must be commenced within 4 nOUthC
from the date of this not ice.

Inquiries concerning the comPutation of tax
due or refund all.orved in accordance with this
decision or concerning any other matter reLat ive
hereto may be addressed to the undersigned. They
wiLL be referred to the ProPer party for repLy.

Enc .

?et i t ioner 's Repres

Taxing Bureauts Representat ive:

rA -1 .12  ( r /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

CHRISTOPHER PETER CHAFOULEAS

for  Redeterminat ion of  a  Def ic iency or
for  Refund of  Personal  Income Tax under
Ar t ic le  22 of  the Tax Law for  the Year
L974

DECISTON

Pet i t ioner ,  Chr is topher  Peter  Chafouleas (here inaf ter

Cha fou leas ) ,  Pos t  O f f i ce  Box  15191 ,  Phoen ix ,  A r i zona  85060

f i l ed  a  pe t i t i on  fo r  rede te rm ina t i on  o f  de f i c i ency  o r  f o r

refund of  personal  income tax under  Ar t ic le  22 of  the Tax Law

made as the resul t  o f  a  jeopardy assessment  made for  the tax

year  January 1,  L974 through Apr i l  24,  L9 '74.

A formal hearing was held before Edward L. , fohnson, Hearing

Of f i ce r  a t  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  Bu i l d ing  9 ,

S ta te  O f f i ce  campus ,  A1bany ,  N .Y .  12227  on  March  3 ,  L976  a t

9 :15  A .M.  The  pe t i t i one r  appeared  by  w i l l i am D .  P re tsch ,  Esg .

The fncome Tax Bureau appeared by Peter Crotty, Esq- (Alexander

We iss ,  Esq .  o f  counse l ) .
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ISSUES

1.  lVhe the r  t he  sum o f  $7 ,199 .9O in  the  possess ion  o f  pe t i -

t ioner ,  Chafouleas,  Er t  the t ime of  h is  ar rest  in  New York State

was equal to the amount of New York State personal income tax owed

by h im for  the year  1974.

I I .  l fhether  pet i t ioner ,  Chafoul -eas,  was a res ident  o f  New York

S ta te  du r ing  the  yea r  L974 .

FIIiI'DINGS OF FACT

1.  The  pe t i t i one r ,  Cha fou leas ,  was  a r res ted  nea r  K ings ton ,

N.Y.  on Apr i l  22,  1974 and charged wi th  cr iminal  possession of  a

con t ro l l ed  subs tance  i n  v io la t i on  o f  Sec .  22O.09 (1 )  o f  t he  Pena l

Law.  This  drug re la ted charge was d ismissed on June 5,  L974.

2.  A companion charge against  pet i t ioner ,  Chafouleas,  for

a l leged possession of  a  contro l led substance in  v io la t ion of

Sec.  220.03 of  the Penal  Law was referred to  the grand jury  of

Uls ter  County.  The grand jury  fa i led to  ind ic t  and sent  the mat ter

back to  the Just ice Cour t  o f  K ingston.  There,  the prosecutor  and

Chafouleast  a t torney agreed on the taxpayer 's  p leading "gui l ty"  to

a charge of  d isorder ly  conduct  to  cover  a l1  charges.
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3 .  A t  t he  t ime  o f  pe t i t i one r  Cha fou leas r  a r res t ,  he  was

found to have $7,199.90 in  the g love compartment  of  h is  automobi le .

The New York State pol ice se ized the cash found in  h is  car  and on

May 3,  L974 the Income Tax Bureau issued a jeopardy assessment  for

the income tax period from January 1, L974 to Apri l  24, L974 in the

amount  of  $7 , I99.9O, the amount  of  income tax due on an a l - leged income

o f  $59 ,266 .00 .

4.  The pet i t ioner ,  Chafouleas,  f i led a t imely  pet i t ion for  a

redeterminat ion of  h is  income tax def ic iency.

5.  The pet i t ioner ,  Chafouleas,  last  f i led a New York State

income tax return in  1966 as a res ident  o f  K ingston,  N.Y.  where he

was domic i led wi th  h is  mother .

6.  The pet i t ioner ,  Chafouleas entered Ar izona State Univers i ty

at Tempe Arizona in September, 1966 and remained in residence there

un t i l  g radua t i on  i n  , June ,  I 97L .

7 .  F rom June ,  L97L  un t i l  Ap r i l  L974 ,  pe t i t i one r  Cha fou leas  re -

s ided in  Ar izona,  making occasional  v is i ts  to  h is  mother  in  Kingston,

N.Y.  and return ing to  Ar izona to work.

B.  Ar izona state income tax returns were f i l -ed by pet i t ioner ,

Chafouleas for  1973 and L974.  Federa l  income tax returns for  1973

and 1974 were f i led f rom an Ar izona address.



- 4

9 .  Pe t i t i one r ,  Cha fou leas ,  ea rned  ne t  i ncome o f  $5784 .00

outs ide of  New York State dur ing the year  L974.

10.  Pet i t ioner  Chafouleas d id not  have a reasonable explanat ion

as  to  the  sou rce  o f  t he  cash  se i zed  a t  t he  t ime  o f  h i s  a r res t .

11.  Pet i t ioner ,  Chafouleas d id not  mainta in a permanent  p lace

of abode in and spent less than 183 days in New York State during

the  yea r  L974 .

CONCLUSIONS OF LAW

A. That  in  the absence of  a  credib le  explanat ion of  the source

of  a  large sum of  cash in  the possession of  pet i t ioner ,  Chafouleas

i t  may be reasonably  postu lated that  the ;7  ,L99.9O in  cash was

der ived f rom New York State sources.

B .  Tha t  pe t i t i one r ,  Cha fou leas ,  was  a  res iden t  o f  t he  S ta te  o f

Ar izona dur ing the year  1974,  s ince he was domic i led in  ArLzona,

did not maintain a r:ermanent place of abode in New York State and

spent  less than 183 days in  New York State in  accordance wi th  the

meaning and in tent  o f  sect ion 605 (a)  (2)  o f  the Tax Law.  Therefore,

the addi t ional -  sum of  $5,1-84.00 earned by h im outs ide of  New York

State was not  subject  to  New York State personal  income tax.
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C. That  the pet i t ion of  Chr is topher  Peter  Chafouleas is

granted to the extent of reducing his New York State taxable income

fo r  t he  yea r  1974  f rom $59 ,266 .00  to  $7 ,L99 .90  and  o f  reduc ing

persona l  i ncome tax  due  f rom $7 ,199 .90  to  $ I97 .97 i  t ha t  t he  Income

Tax Bureau is  hereby d i rected to  refund to  h im the sum of  $6,990.03

together  wi th  such in terest  as may be lawfuI ly  owing;  and that ,

except  as so granted,  the pet i t ion is  in  a l l -  o ther  respects  denied.

DATED: Albany, New York

Augus t  20 ,  L976

COMMISSIONER

COMMISSION

COMM]SSIONER


